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DETAILED ACTION 

• Claims 1-8 are pending in the instant application. 

Information Disclosure Statement 

The information disclosure statement (IDS) submitted on 07/06/2006, 
12/05/2008, 12/29/2008 and 01/08/2009 were noted and the submission is in 
compliance with the provisions of 37 CFR 1 .97. Accordingly, the information disclosure 
statement is being considered by the examiner. 

Drawings 

The drawing filed on 07/06/2006 has been acknowledged. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 
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4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nagura et al (JP 721 1 665, English version) in view of Aston et al (US 2004/0091 421 ). 

Applicant claims are drawn to a method for producing a composite material 
comprising phosphorus and silicon comprising various steps. 

Nagura teaches a reaction product comprising silicon and phosphorus foam 
material. The red phosphorus vapor is made to react with high purity silicon powder at 
the vapor temperature of not less than 1 150°C, and after cooling, it is grinded so as to 
produce small particles size of composite material, or causing the reaction of 
phosphorus vapor and silicone substrate to form a diffusion layer of silicon phosphide 
material. Additional disclosure includes that during the reaction process, a definite 
amount of phosphorus is taken and is surrounded with a layer of silicon particles, and is 
heated directly in such a manner to provide the establishment of a temperature 
difference between at least part of the silicon layer and the sample of phosphorus, and 
in such a manner that at least some of the phosphorous is vaporized and contact with at 
least part of the silicon to produce composite material comprising silicon and 
phosphorous (entire document). 

Nagura fails to teach irradiating at least some of the composite material produced 
with neutron in such a manner that at least some of the phosphate is converted to 32 P. 

Aston teaches a therapeutic product comprising silicon component and a 
radionucleotide. The radionucleotide may be combined with the silicon component, 
and/or it may be fabricated by the transmutation of silicon (0132). A fabrication of a 32 P 
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dosed porous silicon powder is formed by ball milling, sieving, and wet etching process. 
The powder is then rendered porous by stain etching in an HF based solution and 
subjected to thermal neutron bombardment in a nuclear reactor to bring about neutron 
transmutation doping of the silicon. The irradiation conditions are chosen to maximize 
32 P production within the porous silicon (0133-0139). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate neutron transmutation doping of the silicon into the 
Nagura's composite material. The person of ordinary skill in the art would have been 
motivated to make those modifications because Aston teaches that phosphorus doping 
of silicon via neutron transmission doping of silicon is a well established means of 
producing phosphorous doped silicon at approximately 10 15 cm" 3 , and reasonably would 
have expected success because porous forms of silicon in the preparation of a 32 P 
dosed porous silicon powder as a therapeutic product for the treatment of cancer is 
advantageous because silicon may readily be processed by standard microfabrication 
techniques, to form articles such as staple, sutures, pins, plates, screws, barbs, and 
nails. 

Conclusion 

No claims are allowed at this time. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JAGADISHWAR R. SAMALA whose telephone number 
is (571)272-9927. The examiner can normally be reached on 8.30 A.M to 5.00 P.M. 



Application/Control Number: 10/585,324 Page 5 

Art Unit: 1618 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael G. Hartley can be reached on (571)272-0616. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jake M. Vu/ Jagadishwar R Samala 

Primary Examiner, Art Unit 1618 Examiner 

Art Unit 1618 
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